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MOTION TO BIFURCATE AND REPEAL 

Media General3 lnc. ("Media General"), by its attorneys, hereby urges the Commission to 

itcl expeditiously to rcpeal tlie iic\i'spaPer/hroadcast cross-ownership rule and, i f  such action 

cannot he taken i n  spring 2003, to hifurcate considciation or the rule from this proceeding and 

promptly repeal i l  

Unlikc 311 tlie oilier owncrship rules at issue in this omnibus proceeding, the 

itewspgl)er':hro"dcast cross-ownership ban I-estricts the activitics o f  an industry that is outside thc 

~('(:'s,jurisdictioii. Moreover. the I-ulc has gonr unmoditied since its adoption i n  1975, dcspitc 

F('C rcljiew in nunicrous proceedings over the last decade. In each o f  these reviews, the FCC 

lias been laced with an cvcr growjing voluiiic o f  cvidcnce demonstratins that the rulc should be 

repealed. Indeed, ihc very extensive rccord now before the FCC establishcs concliisivcly that the 

r t ~ l e  is no longcr "necessary i n  t l i r  public inlerest" and lhat it is actually hinderiog newspapers' 

tInd hroadcasters' cf'rork to Iprovidc ne\\ and iitnovative inlormation services t l la t  meet the 
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Unlike thc case w i t h  sonic orher mcdia ownership rulcs, the public interest benefits of 

Iepeal of the newspaper/hroadcasi cross-ownership rule are so clear and inescapable, that its 

pi~onnpl eliniination is rcquired, particularly under Section 202(h) of the Teleconiniuiiications Act 

ill‘ 1996 (.‘IO06 I~clrconi Acl”). The FCC has said that i t  hopes to reach a resolution of this 

omnibus procccding in spring of2003. If i t  5nds  that deadline impossible to meet, however, 

bccause o1‘dcIiI1eration over olhcr rules at issue in thc docket, the FCC should bifurcate its 

coiisidei-ation o r  the newspuper’hroadcast cross-ownership rule from the rest of the proceeding, 

so l l i i l l  ils revieiv and repeal iiiay bt‘coinplcted wi ih in  thc spring 2003 deadline the FCC lnas SCI 

Ibr itself: Any othcr course ~~ dclaying rev icu  of the rule and/or ultimately retaining some 

aspect of its crciss-ownership restrictions ~- would be contrary to law 

1. In Adopting the NewpaperiBroadcast Cross-Ownership Rule in 1975, the FCC Did 
Not Identify Any Concrete Harm the Rule Was Intended to Remedy, and the 
Extensive Record on the Rule the FCC Has Amassed More Recently Fully Supports 
Its Prompt and Caniplete Repeal. 

In  1075. the FCC asserted authority uiider the Communications Act Lo adopt a ru le  flatly 

Iprohibiting ncwspaper publishers, who hold no spectrutn-related assets, from acquiring and 

operating broadcast stations i n  markers i n  which their newspapers are published. Pointedly, the 

FC’C adopled h i s  ban. not because i t  cilcd a n y  “basis in fact or law foi- finding ncwspaper 

owlei-s unq~iaIi l i~d 3s a group f b r  liilurc broadcast owiiership,” or because any claim had been 

inade Iliat “newspaper-Iclcvision station mviiers [had] committed any spccific non-competitive 

ac~s.’.’ bur scilcly lhccausc .-I\\ le think that any new licensing should be expcctcd Lo add 10 local 

I  
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-.l tliwrsity. 

di\,crsity dcspire making ii numbcr olcontrary empirical tindings on the record. For instance, the 

I-<‘C found that thcrc pencrally \\as significant diverrity or “separate operation” between 

coinmercially owncd broadcast stations and ~iewspapers.~ Moreover. a study of licensee 

programmins conductcd by thc F W ‘ s  staff documented that newspaper-owned stations rendered 

niorc locally oriented scrvice.’ On appeal, hoth reviewing courts explicitly recognized the lack 

ofclny documented public intei-csl lianii compelling adoption of the rule.‘ 

Although mccll-intenlioticd, the FCC conjectured that the rule would improve 

More than ;I quarter cent tiry later. tlic newspaper/hroadcast cross-ownership rule still 

cxists despitc profound growih i n  incdia outlets and owners, liberalization of all other media 

owncrship rules, and a inotintaiii ofevidcnce on the rule unheeded by the FCC that shows, in 

study aficr study in  contrast to thc prediclivcjIidgnieiits upon which the FCC relied in 1975, that 

cross-ownership does not harm any of the  FCC“s articulatcd policy goals and h a t  the rule, in 

[act, iiow lhiiiders the provisioii ofncws and innovative media services. When t l ie Notice of 

ProposeJ Rulemirking in this omnibus ownership proceeding was issued last fall,’ i t  was at ]cast 

the eighth tiiiie in almost as inany ycars that tlie FCC had considered or been asked to consider 

I 
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/(l. at  1075. 
Id. at  1089. 

’ ri/. i l t  1078 n .  26. 
‘’ Specifically, the United Slates Coiirt of  Appeals for the District of Columbia Circuit found that 
thc FCC had adopted its neu flat ban “without compiling a substantial record oftangible harm:” 
iio~ing that lhe rule was based 011 a record thac iticluded .‘little reliable ‘hard’ information.” Nu/ ‘1 
(~ ’ i / /zen Coni~i.for Broutl. 11. K C Y  5 5 5  F.2d 938, 944, 956 (D.C. Cir. 1977), ilff’d inpurt und 

ITC’s  ban. similarly comniented on the “inconclusiveness of the rulemaking record,” stating that 
the FC’C “did not find that cxisting co-loculcd newspaper-broadcast combinations had ]lot scrvcd 
the public intercst. or that such combinations necessarily ‘speal k] with one voice’ or are harmful 
to conipctition.~’ /VCC‘B, 436 I J . 5  at 705,  786 .  
No/ice ofI’ropo.vml Ru/ct i~(ikI~ig.  K’C 02-249 (rcl. Sept. 23. 2002) (“2002 Puoceriling”) (“2002 

.NPRA,r’), 

W I . ~ ?  inpnv/ 017 orho. ,<rr:juntlT, NC’C’II. ‘fhe United States Supreme Court, in affirming the 

1 
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the rule's possible repeal. Time and again. as noted in the following chronology, the FCC has 

collected morc and more evidence supporting repeal, and each time has failed to take action on 

the cvidencc, promising repcntcdly to act but nevcr doing so: 

; .ARC'/Grp Ci l ies.  In Fcbruary 1996, Ihe FCC lirst professed interest in refotm of the 
newspaper/broadcast cross-ownership ru le  when, in approving the sale of ABC/Cap 
Cities to Disney. i t  rejected the applicant's well-documented request for permanent 
waivcrs Tor coninionly-owned radio and newspaper properties and instead issued 
lemporary, twelve-month waivers. At the m n c  time, the FCC promised to "proceed 
cxpeditiously with an open proceeding 10 consider revising our newspaperibroadcast 
cross-owiiers~iip policies."x 

I 1996 NO/. I n  October 1996, the FCC launched a Norice oJ'lnquirv seeking comment 
011 possible revision of  ih ~~cwspaperl/-crdio cross-ownership policies. Despite a rill 
brieling cycle oTcolnmcnts and ii t-ecord that favored liberalization of the 
ncwspaper/broadcast cross-o\~nership standard, ihe FCC ncvcr acted on the Notice. 

f i r s l  N A A  Petilio,i. Concerned over the 1CC's delay in addressing the 
newspapcr/hroadcast cross-owncrship rule, the Newspaper Association of America 
("NAA") in April 1997 tiled a '.Petition for Rulemaking" urging the FCC to 
conimencc a proceeding to eliminate all rcstrictions on common ownership of' 
newspapers aiid broadcast stations."' The FCC did nothing in response to the l i l ing 

i Second NA.4 Pcfrlioti. I n  August 1999, NAA submitted an "Emergency Pelition fol- 
Relief." again urging repeal and expressing concern over newspapers' ability to 
rcmaiti competitivc with other media outlets, particularly in light of thc significant 
liberalization earlier that month of [ l ie  television duopoly and radio/television cross- 
ownership rules. The FCC did nothing in response to this filing. 

r /9YX Hicw,ritrl Hci,rci.i.. As requirctl by the 1996 l'clccotn Act, the FCC in March 
1'198 conimcncctl a biennial review or  its inedia ownership rules." In [his review, 
w h ~ c h  ti-caled the two N A A  petitions as comments, the FCC received ovei.whelming 

0 

I1  

(~iipi lalCil ic.~/AR(', Jnc., I I FC'C Rcd 5841, 5851 (1996). 
iVcil',sp"i"';/R~r"lio C'/.oss~(>il',io-s/,i/~ M/ilivc,t- Policy, Notice ofItiquiry, I I FCC Rcd I3003 ( 1  996). 
Newspaper ilss'n of  America. Petition fo r  Rulemaking in the Matter of Amendment ot'Section 
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73..3555 oflhe Commission's Rules To Eliminate Reslriclions on Newspaper/Broadcast Stalion 
Ct-oss-Ownership, filed April 27. 1997, 

Ka i spape r  Ass'n of America, Eniergciicy Petition for Rclicf i n  41M Docket Nos. 95-35 and 
06-197, filed Aug. 23, 1990. 

19% Bicnnzd Kegziliifoyi. Kcviei i .  ~~ Re1.im o/'/he (.'omn1i.s.vion '1 Broudcusi 0wner.yhip Ru1e.v 
om1 Olhcr Rules Adopted Pu/..wmii to S(,ciiorl 202 ofthe Tclecommunications Aci cf 1996, 
~ o r i c ~ c ,  oflnq/riq., 13 FCC Rctl I I276 (I 998). 

I 1  

I ?  
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support for repeal or modification o f  the ncwspapdbroadcast cross-ownership rule. 
The report that the FCC issucd in .lune 2000, however, ignored the weight of the 
record cvidcncc favoring repcal, dcvoting only a fcw cursory paragraphs to the rule 
and stating il continued lo servc the public interest by furthering diversity.'' In the 
same report, the FCC again committed to initiate a rulcmaking proceeding to consider 
altering the rule but gave 110 specific indication as to when that might commence.14 

I ? U O O  D / m t z i t l /  K(,LQc,M.. In ra11 20011, Lhc FCC launched its 2000 Biennial Rcvicw 
proceedins, releasing an i n i t i d  staKrepor1 upon which i t  sought comment." 111 the 
final report concluding the proceeding, which was issued it1 January 2001, the FCC 
did not alter any oI'IIIc recommendations that had been made with respect to the 
ncwspapcrlbroadcast cross-owncrship rulc in the 1998 Biennicil Review Repoi'/ and, 
as before, promised initiation of a rulcrnaking procceding focused on the rule al sonic 
unspecihcd t ime iti  the future. I (, 

r -7001 Nc,Lvsl,trpe,-/ni.oaifr.cis/ N P K M .  A few months later, in April 2001, the FCC,'s 
new Chairman teslificd on Capitol Hill that  within a month the agency would initiate 
rl rcvicu of thc  iewspaper/broadcasl cross-ownership rule." Five months later, in 
Scpteniher 2001, die FCC finally rclcased a notice of proposed rulemaking, seeking 

1998 R w i i 7 i ~ i l  Negulcz/o,:r. Kci,ieu, - Revieii, i i / '~hc ('r)mmi.s.c.ion '.s Brt~udca.t/ Owner.\hip Rules I i 

t r d  O l l w  Rde.v Atlopred P L / t x t t / r / i  10 S";c.lio~i 202 of'rlre 7i.lero,iimz/tiicutions A n  o/ 1996. 
B/cn,iin/ Rcwicw R ~ / J o ~ T ,  15 FCC Red I 1058, I I 105- I I I10 (2000) ('.I998 Nienniu/ Kevielv 
Kcpot%") .  111 his separate statctnetil, thcn Commissioner Powell noted that "I cannot supporl the 
coticlusioti that tlic ne\Yspapcr/bi-oadcast cross-ownership rcstrictions continue lo serve thc 
ptthlic." ( , % ~ / J u ~ ~ u c  .Trtrli~rni.n/ of'('o,nni 'r Michoel K. l'owrll, I5 FCC Rcd I I 140, I I I57 
(..LSepurutc I'owc~ll Strile,ne/rt"). ) 

1998 Bien/ticrl Revierr, Repor!, 15 FCC Rcd at  1 1105. 
/.'i.tlercd Coniiiiirnicutiorts C'ontnt/ssion Rieiininl Reg~iluk~uy Review 2000, CC Docket No. 00- 

175, ,S /u f lkpur / ,  I5  FCC Rcd 21 089 (rel. Sepl. I O ,  2000). 
2000 BicjiJiid Rcplc i lon  Kc~'ieit. Repot-/, CC Docket No. 00-175, Repor', 16 FCC Rcd 1207, 

12 IS (3-001 ) .  Within the santc monlh. the FCC' on rcconsidcration affirmed the libcraliaation of 
i ts  local television ownership rulcs. Kcview o/ h e  Commis.vion's Regultrlions Governing 
Telwisrotr B / .o t~dr~zs / i~~g ,  Mmiormdutu  Opi/liotr t u i d  Secotid Or& on Keconsiclemlion, 1 6 FCC 
Kcd 1067 (200 I ). 

-FCC Ownership Cap Review 7'0 Focus on Competition Plus Diversity." Conzmunicn/Zons 

I 4  
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l ) d j ' ,  Apr. 2, 2001, p.6. See t h o  "Powell Questions Future Role of Over-the-air TV," 
~'o,ji/i/ii,i;~ri/;o/j.s Dtri!,,. Apr. 11. 200 I. p. I . ("As for broadcast-newspaper cross-ownership limils, 
. . . I ' ~ \ b e l l  said ' l 'm pretty skeptical' about the need for such coiitinued restrictions. 'It's [cross- 
o\.\iiei.sliip rulcj ii hard sell.' lie said. .( doii't know w h y  therc's something inherent about a 
nc\\spaper and soincthing inhcreiit about a broadcastcr that tneans they can't be combined.' 
Po\%cll said agency would coiisider rcpeal as well as reform of the  rule. ' I  suspect there'll hc 
supporl for a willingtiess to ask the I t.epeal] questioll.' he said.") 



coniment on elimination of the newspaperibroadcast cross-ownership rule.lx In 
~‘esponse, thc FCC receivcd virtually unaiiinious industry support for repealing the 
rtile, and numerous ccononiic and programming studies denionstrating repeal to be i n  
the public interest. Of  the scores of substantive comments the FCC received, only a 
handful opposed repeal, and they failed to support their doctrinal arguments about the 
need l o r  the rule’s retention with any substantive, empirical studics that met Section 
202(h)’s burden for sustaining the rulc. Despite an extensive record favoring repeal, 
tlnc FCC once again chose not to act and launched this omnibus proceeding.’“ 

> 2002 Oninihus NPRM. In  September 2002, the FCC released a rulemaking notice, 
seeking comment 011 all its media ownership rules.” In the course of the proceeding, 
the FCC also pul)lished twclve studies it had commissioned. The six that touched on 
issues relevant to the ncwspaper/broadcast cross-ownership rule provided no basis, 
conccptual or empirical, for the proposition tha t  the rule is necessary in the public 
interest as thc rceult of competition or for any other reason. Rather, the studies 
furtlici. established repeal of the rule is long overdue.22 As was true in the 2001 
Prowedi/7g, the few partics t h a ~  argued for retention of the rule drew almost 
cxclusivcly on spcculative arguments and unproven theories, offering principally 
anecdotes and, in  no event, the type of proof required by Section 202(h). 

I [J 

Common throughout all the coniments opposing repeal o l  the newspapcr/broadcast CI-oss- 

onncrship rule is a profound misunderstanding o r  the newsgathering resources and linancial 

coniniitnient required to deliver high-quality local news and information to the public. The same 

coinments also I-eilect ii co~i~plc tc  unawai-cncss of tlnc fact that local media content al succcsslul 

c ~ ~ l c t s  is not dictated on a .‘top-douii” basis but is consumer-driven and responsive to the nccds 

o f  thc autlicnccs they scrvc. Thc oppoiicnts oi‘i-epeal cling to thc simplistic and erroneous notion 

[ ‘ / . o . ~ S - ( ~ ~ / l ( ’ y S / l ~ ~  Ofjj/‘OUt/cr/.Tl J’tCl/lO//,7 il/li/ Ne WSpU/JefS, Ne~~pc~pe,- /R(i( l io  ~ t ‘ O S . Y - ~ i U / i e d Z I p  
18 

I l . i i / w ~  Polic;~.  Ordev trnd Norice, o/l’royo.w/ hh72ilkif lg,  MM Docket Nos. 01 -235 and 06- 
197, F~CC 01-262 (rel. Sept. 20. 2001) (“2001 l’rocecrling”). 

uiisupportcd, and unsupportable, musings that coninioii ownership will increasc advertising rates; 
a study of thc  lcvels ofconcentration i n  I0 radio and 10 television broadcast markets, expressed 
in each case by calculation ofHcr6ndahl-Hirsclntnaii Indices; and isolated anecdotcs. See Reply 
Con~nicnts of Media General in ZOO/ Pyoceeding, at 18-28, tiled Feb. 15, 2002. 
‘‘I “FCC Plans Omnibus Ulockhustci- Report on TV-Radio Ownership.” Comm/,tliccriions Daib,  

’ I  2002 NPRM. 

I i I d  .[:in. 2.  2003 (“Media General 2002 Comnncnts”), at 3X-52. 

.. I’he o d y  ‘-data prcscntcd i n  tlitl 2001 /’/.oceetliirg by opponents ol‘repcal consisted of 1 ’ 1  

.rune I 8,2002;  2002 NPRM. 

‘ 2  
,\‘ec’gc’/7c’ril/(l, discussion ol‘Lhc studics in Comments o f  Media [;enera] in  2002 pyoceedirjg, 



i l l a t  maxinii7~atioii orthc nuinber o f  separate ii iedia owners is  the only way to ensure diversity 

m d  compelition in  the local informniion ni;irkctplace. I n  l ight o f  the very real financial 

coiisliiiints antl pressures l i icing hoadcasters and newspaper publishers i n  today’s vigorously 

competitive envirc)iiinent, houe\,er. cliniinating the ban i s  the FCC‘s best option for ensuring 

conlinued vitali ly and improvement i n  local news and information available to the public.” 

IT. If This Omnibus Rulemaking Hecomes Stalled, the General Public Interest 
Standard as Well as Specific Legal Authority, Such as Section 202(h), Mandate 
Separate Consideration and Prompt Repeal o f  the Newspaper/Broadcast Cross- 
Ownership Rule. 

The FC(: has now spent many years reviewing the ncwspaperibroadcast cross-ownership 

rille, coinpil ing an exlcnsivc record confirming the lack o rany  basis for its retention and the 

harm i (  i s  causing IO news delivery and innovation, and then repeatedly doing nothing. As the 

inicdia induslr j  hiis recogiii;.ed and called ( ( I  the FCC’s atiention i n  ~ i r l t i a l l y  tinunimous 

comnients, [lie cun-ent syskiri i s  hrokeii. Diversity or  viewpoint does not require diversity of 

o n  ncrship, ilntl the iiewspaper!broadcasI cross-ownership ban has resulted i n  non-economic 

ownership “islnnds.” Both uorsenil ig financial conditions in the niedia sector and the economy 

o\.eralI and increasing competition l ioni  larger national and international players, which typically 

Ipi.cscnl llic sanic untl iffcreniatcd iioii- local infomiation iii all markets, have caused many 

(clevision slations in both larse i d  siiiall coniiiiunities to curtail or  terminate local newscasts. 
2 4  

Prompt rcpcal of the rule is  needed to stcni antl help reverse this decline 

Prompt consideration and repeal o f  (he newspaperibroadcast cross-ownership rule i s  also 

reclIiired hecause the rule Is the only F U ’  media owiiership restriction ihat applies to an industry, 

,Set. eg. ,  Media Gencral 2002 C‘omnicnts a l  60, 65-70; Comments of Ncwspaper Ass’ii of 

The nuni lxx o fnews canccllatlons and ci11-tailnlcnts has now grown to almost 50. ,See Reply 

3 1  

,America i n  2OUl Proccerfing. lilcd Dec. 3, 2001, a1 Sections 1V and V1.B. 

Coinitients of Media Gencral in 2002 t’/-oc.eetl~ng. lilcd Feb. 3, 2003, at Appendix D. 

23  
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newspaper publishing, which docs not utilizc spectrum. The other rulcs at issue in this 

proceeding address ownership of assets the FC’C does regulate. They regulate combinations of 

television networks and liinit the number orstations that may be owned in a local market, hcld in  

coinbination with other stations, and, for tclevision, posscssed on a national basis. 

Moreover, no other Linrcgulated induslry, whether related to broadcasting or not, is 

covcl-cd by thc t.‘CC’s media owncrsliip rules. The FCC does not flatly prohibit combined 

iiivestiiiciits in hroadcast licensees and othcr I~usinesses that may bc allied closcly with 

bi~oatlcasting, such as advcrtisiiig agencies, ~-cprcscntation firins, broadcast equipment 

rn;inufacturcrs. prograin suppliers, and networks. Ncithcr does it restrict owners of other 

unregulated media outlets. S L I C I I  as Internet sites and outdoor billboards, from purchasing 

broadcast stations even though soinc ofthose other outlets compete just as plausibly as 

inc\vspapci-s do \citli currently regulalcd iiicdia in  advcrtising sales and/or ncws and contenl 

delivery. Noi- has Ihc FCC niade any suggeslion that i t  contemplates drawing any orthese 

bl-oatlcast-rclatcd services or unreylated outlels within [he scope oca cross-ownership rule. 

Similarly, since the FCC docs not rcgulatc newspapers, any attempt to now count them as 

‘xoiccs” tiiidcr a broad unitary rule tliat would continue to restrict their ownership activities 

would be iiidefensible. Any alleniptcd qtimLification of the value, content, or coinpctitiveness of 

i111 u~iregtilatcd newspaper i n  nieawring its “voice” relative to  an FCC-regulated entity is almost 

ccrtain to fai l  on appcal. Nolhiiig i n  the record o f  this or previous proceedings could guide the 

F(’C to sucli a qtiantification, and nothing can. Neither is there any basis in this record for line- 

drawing or the typc of  analysis [hat arguably may he appropriate in addressing national television 

ov nersliip limits or local tclevision duopoly slandards. 

Not moving promplly to e l imi~ la tc  a rule that restricts ownership activities of an industry 

outsidc itsjIirisdiction on a record that rails Lo establish that such ownership causes any public 
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iiitcrest harm raises a hosl 01' Icgal issues -- under the Constitution, the Administrative Procedure 

Acl. and tlic Coiiiiiiuiiicalions Act. as aniended - -  lhat the FCC would be hard pressed to 

tlcfend." 111 particular, given the extensive record and lack of any substantiated hami, retention 

ol ' thc newspaper/hroadcast rule and delay iii promplly repcaling i t  violate Section 202(h) of the 

lO9f) Telccom Act."' As the Utiilcd Statcs Court of Appeals for the District ofColumbia Circuit 

m;ide clear in  F0.c Tec.lcvi.yio// , S / r / f i o w .  /tic. I , .  FC'C', this provision establishes a rigorous 

dci-egulahry pograin that goes as much to timing as lo substance. 2 7  Not only did F0.x establish 

lha t  Section 202(h) "carries with it a presuinption in favor of repeal or modification of the 

o\\ncrship rules..'" a finding tliat was reiterated iii Siricliiir. Hroiidusl Group, Inc. v. FCCaiid 

tiiichangetl by llie F0.x rehearing 

practice ofdel'erriiig decisions wliilc i t  "obscrvts" inarketplace developments.'" The Court lert 

h u t  both I;ow and Sinclaiv rejected the K C ' s  

'' For discussion oC the equal pruteclioii and adniinistralive law issues raised by the rule, see, 
c g . ,  Media General 2002 Coinments at  30-34; Comments o f  Media General in  2001 P/-oceeili/7g, 
filcd Dec. 3, 2002, at 60.66, 76-80. 
"' Section 202(h)  provides: 

The Commission slrull revie\v its rulcs adopted pursuant lo this section and all of its 
owiicrsliip rules bicnnially a s  1m-t o r  its regulatory rerorm review under section 1 1  ofthe 
Coinniutiicatioiis Acl o r  I934 and ,~/ i i i l /  determine whether any of such rules are 
necessary in  lhc public interest as lhc result of competition. The Commission shall repcal 
or modiry any regulation that i t  dctcrmiries to he no longer in the public interest. 

Puh.  L. No. 104-104, 202(h), 1 I O  Stat. 56 (1996) (emphasis supplied) 
'' 230 F.3d IO27 (~'Fon"), ~ e h e r r ~ - i ~ ~ g ~ ~ r i ~ z ~ e ~ i ,  293 F.3d 537 (D.C. Cir. 2002) ("Fox Rehearing"). 
For a more in-depth discussion oTSection 202(h), see, e.g., Media General 2002 Comments at 
25-30 and Coninierits of Fox Entertainmcnl Group, Inc., el ul.  i n  2002Proceeding, 61ed Jan. 2, 
2003. at Exhibit 1 
'* 280 F.3d a t  I048 
?O Si/ic/c~i/. N/-otrr/r.cisl G t -mp ,  / 1 7 c .  1,. FCIC', 284 F.3d 148, I52 (D.C. Cir. 2002) ("Sincliiir"). 
, . c / / c ~ i r r i n ~ ~ / ~ / ~ i e r l ,  2002 U.S. ,411p. I .exis 16618, I6619 (er! hutic) (D.C. Cir. Aug. 12, 2002); Fo,x 
Re//eiir//rg, 293 F.3d at 54 1 

F'o.r, 280 F.3d at  1044; S i / / d i i i ~ ,  284 F.3d at 164. In  finding that Section 202(h) establishes a 
slrong dercgulatory presumption, thc Courl vindicated the view prcviously expressed by then 
('oirliiiissioncr Powell in his scparate stalcinenl in  the 1998 Rie!znial Reijiew Heporl: 

:(I 

eonliniieil 



n o  iiilubt iha l  this '-wait-antl-sce approach cannot bc squared wi th  [the] statutory mandate [to act] 

promptly ~ [hat is, by revisitins the matter biennially ~ to 'repeal or modify' any rule that is not 

'ticccssary in  the public intci.cst."'" Thus, any extended delay in repealing the newspaper/ 

broadcast cross-ownership iwle, particularly when the record shows conclusively that the rule is 

unnecessary, viola~es Section 202(h). 

111. Coiiclusioii 

ILackiiig any substantiated basis for continuing to ban newspaper ownership of broadcast 

propei-ries, the FCC should promptly ~ l i m i n a ~ c  iiewspapers from [ l ie scope of its media 

owncrship rules. 1 fseparatiiis the iiews~iapcr/bro~~dcast cross-ownership rule from the entirc 

pi.orccding is necessary for such cxpeditious ;iction, the FCC sllould bifurcate this proceeding to 

ensure that coniplcic rcpcal of [tic newspaper,'hroadcast cross-ownership rule i s  accomplished i n  

spring 2003 

Respeclfiilly submitted, 

MEDIA GENERAL, INC. - 

MdrCIl I I, 2003 

M. Anne Swanson 
Dow, Lohncs & Albettson, PLLL 

I200 New Hampshire Avenue, N.W. 
Washington, DC 20036 
(202) 776-2534 

. . . ( ' ( J l l / f t / f l C ( /  

I Iiclievc tlic clear bent o f  the hiennial review process set out by Congress i s  dereylaiory, 
; I ,  recognition of  the pace of dramatic change i n  the marketplace and the understandirlg 
h a t  IheaIihy markets can adcquatelq advance the govcrnment's interests in  competition 
and diversity. Thiis, conlrary to ilie approach or the  majority, I start with the proposition 
that llic rules are iio longer necessary and demand Lhai ihe Commission justify their 
conlin~ied validity. 

Sqmrole Poiwll Smiemenf, I5 FCC Ked ai I I I 5  1 . 
" Fuv, 280 F.3d at 1044; S f w h i ~ ~ ,  284 F.3d at 164 


